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Tortious Liability in General
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      Tortious Liability
• Tortious liability arises from a breach of a duty

primarily fixed by law.  This duty is towards
persons generally and its breach is redressible by
an action for damages.

 
• There are three types of tortious liability:

   (a) liability for intentional torts
 
   (b)    liability for unintentional torts – Donoghue v  

 Stevenson [1932]      
 
   (c) Strict liability
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      Tortious Liability
• There is no general liability in tort, unless damage

suffered could be brought under a known head of
liability (e.g. negligence, nuisance or trespass).

 
 

• Difference between Tort and Crime
 

• Difference between Tort and Contract
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Specific Torts
• Negligence – the breach of a legal duty to take care which

results in damage, undesired by the defendant to the plaintiff.
• Torts affecting a person – assault & battery, false imprisonment.
• Torts affecting property – trespass to land, wrongful

interference with goods.
• Breach of statutory duty – the breach of an ordinance which

stipulates an obligation of individuals e.g. the industrial and
safety legislation to protect the safety of workers.

• Defamation  – causing harm to the reputation of a person
   by false statements.

• Nuisance  – the unreasonable interference with the use
   and enjoyment of land.

• Vicarious liability – if the servant/employee is liable for tort in
the course of his employment, the master/employer will be
liable, though without personal fault on his part.

• Passing off – infringement of registered trade mark or
   design.
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Remedies
• Remedies for breach of duty of care are similar to

those available for breach of contractual obligations.
 Including: (i) damages; (ii) injunction and (iii)
specific performance.

 
 

• Egg-Shell Skull Rule.
 
 


