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Lecture 11
Hong Kong Legal System
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Sources of Law

Basic Law
National laws
Legislation
Common law
Equity
Customary law



Sources of H.K. Law

Basic Law is the supreme law of Hong Kon?
I%rlm?acgted by the National People’s Congress of the

National laws (Annex lll of Basic Law)
Legislation

~To create, alter, revoke, consolidate or
implement law

Ordinances are passed by the Legislative
Council within the scope of the Basic Law

Subsidiary legislation are made by authorised
bodies (with power delegated by the Legislative
Council) to create detailed orders, rules and
regulations for the implementation of the laws




4) Common law

Common law was originally developed in
England and then applied uniformly and
evolved in HK and enriched in other common
law jurisdictions.

The system was common to all people (so it
was known as common law).

As the King was regarded as the “fountain of fT—wai%

justice”, common law was very rigid. F£&ea wat
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5) Equity

Equity (just and fair) was originally a system of
rules designed to alleviate on moral grounds
particularly when people could not obtain
justice in common law due to its rigidity.

fa’(rw%&



1% e
6) Customary law

 Customary laws prevailing among the Chinese
iInhabitants have largely been repealed by
legislation. (see Article 40 of Basic Law)

* In Section 13 of New Territories Ordinance (Cap.
97), the courts shall have the power to recognise
and enforce any Chinese custom or customary
right in relation to land in the New Territories.
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The difference between.... ...

Civil Jurisdiction (P1v/fe) Criminal Jurisdiction (%ov)
Concerned with the rightsand Concerned with the offences
duties of individual towards each against the state and punishable
other by the state
Compensation . Punishment
Legal action begin by an . Enforced on behalf of the state
individual to establish rights against a citizen or group of
against another citizen or group citizens
of citizens . Prosecutor v. Accused
Plaintiff v. Defendant . Burden of proof is on the
Burden of proof is on the plaintiff prosecutor to establish the case
to establish rights against the against the accused beyond
defendant based on a balance of reasonable doubt; every person
probabilities Is presumed to be innocent until
Will be dealt with by different the prosecutor proves that he/she
courts including Lands Tribunal, Is guilty
Small Claims Tribunal. . Only dealt with by Magistrate

Court, District Court and above.
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Legal System

» Courts
« Judges

* Rule of law
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