LW2903 Business and Law

Lecture 1
Introduction
and
Formation of a Contract

Assessment

» Coursework: 30%
— Assignment: (30%) to be submitted in Week 6;

» Examination: 70%
— 3 hours examination.

» To pass this course, a student must obtain a minimum
mark of 30% in both coursework & exam with an overall
mark of 40 or above.

» Textbook — DK Srivastava, Business Law in Hong Kong,
Edition, Sweet & Maxwell. (ISBN: 9789626617359)
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\- knowledge on contract law, tort law,

Course Intended Learning Outcomes

On completion of this course, students should
be able to demonstrate;

employment law and legal'system and
alternative dispute resolution;

+ ability to extract legal principles from decided
cases;

+ the basic skills in understanding and
interpreting legislation, and ability to
identifying and understanding legal issues
relevant to their future occupation; and

» ability to apply and analyse cases to solve
legal issues.
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What is a contract?

m ~
« Definition: A contract is a legally binding

q;i%.(enforceable) agreeg:nt made between two or

more parties.  ¥h T

e Ifa Pane/ to the contract does not perform its
contractual obligations, the other party can go to
the court and seek a remedy:

* Making a contract: Elements
1.Offer

2.Acceptance
3.Consideration

4.Intention to create legal relations a
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An offer may

ot vague
writing or by conduct.ﬁig

definite,
orally, in

Distinction between an offeror and offeree.
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Offer

In Partridge v. Crittenden |(1968), the newspaper
advertisement without sufficient details was held to

be an invitation to treat.

N

In Carlill v. Carbolic Smoke Ball CF. (1893), a
newspaper advertisement promised to pay £10

any person who used the “smoke ball” and still

= An advertisement - *Bra ﬁﬂneh .cocks and hens, 25 shlllingsl lwilc
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« An offer distinguished from an InM:tr\Gat.

. : Displa: goods in a shop window
EI)'( irg;:lﬁa: oper? sgf\gs of a self-service shop
upermarket), Tenders (construction work§)
or Auctions (land), Price List and Merchant’s
Catalogue, general Advertisement of goods
(TV & newspaper).
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Carlill v. Carbolic Smoke Ball Co. (1893)
~"£100_REWARD
CARBOLIC SMOKE BALL CO.
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THE CARBOLIC SMOKE BALL CO., Ltd.,

£200 REWARD —
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| SMP Counter Offer Acceptance
*  Anofferee may, upon receiving an offer, suggest * Acceptance means acceptance of an offer by th
lifications. If the intention of the off t t artlnead y the
Q olepf, IO e e e e o e 2 offeree who is willing to be bound by the terms of a
vejeut, o o Connter'otien contract or all the terms of the offer.
cowvtey W Q A counter offer destroys the original offer and
introduces a new offer, which the original offeror
(offeree of the new offer) may now accept.
* Can silence amount to acceptance? (Felthouse v
Q Difference between a counter offer and a.re t f 5
e re — Bindley [1862
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Communication of Acceptance Excep to.the.g Lrule on C. 1 ton i Wm
. . . 1) UniTateral contract: where the t f the offer sh x T
+ Acceptance is not effective until it is )il may be a‘cqu't:g b;v p?;'r?or;a?{c’?f _1?16 p?ar?ofr:agngg;? 5 oA vt luop‘(r\g o
communicated by the offeree to the offeror. that act is in itself an adequate indication of an assent. [3]%_ Phone- -
2 . :
« The offeror may prescribe the method of €9.2mh( | 2) Postal Eule. to protect the offer fron-l dela'ys in the postal
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e case of Brinkibon Ltd v Lzeyy VT ; neverbi
 What happens when there is no prescribed Stahiwarenhandelsgesellschaft GmbH [1983] YLCIVE, oy G’V
method of communication? 3 AP ed ' N
) - Entores v Miles Far
A East Corporation [1955] — communlcation by telex @@ﬂts ,M\
Acceptance must take place before the offer is
é revof()ed. Unlike an offer, acceptanceicannot be 4) Auctions %? Bmly E‘(&Lﬁ‘fe Wt T8
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discussed next week

» Consideration and Intention will be
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